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photob? Robert uevinsMartln Wenlz repfesented Marla DeI Car-n Mejla In hef sult agal%t Communlty H*#-1
of 9an Bernardlno and others aoer a radlologlst falled to

dlagnM-

her broken nevk.

I I r*
.

j

Rulln ay TrI er any alpractlce ults
By Joan Oste-alder group negligent and awarded Mejia$27mi>

- - --- - jjin jyj (jamagrs over herlifedme. 'IXosen appeals court nlling that holdshos- defendants settled confidentially with lptals liable for doctors' misees has Mega,Weniz says. )rattled comorate health care attor- ne jury also foundthe emergency room )t
Man believe the fnancially strapped doctorand his medicalgroup not neglent-

's, neys.
yhospitalsm1l be hit with more medkal mal- Hospital attorney Lowell C. Brown ofpractice Iawsuits. Fojey & Imrdner %ys the appellatecourtPlaintiss' litigators, however, say corpo- ruling is 'funcharted

territory'' but says itrate lawyers are just crying wolf. The n11- will make hospitals a larger target in law-ing simply reinforces existing law, they suits.
Say. 'xlt makes the hospitals the true deep'llw 4th Distrkt Court of Appealheld on pockets,'' he says. tl 12 that a hospital can be liable,on the A coalition that includes the Californk ?Ju y

)grounds of ostensible agency, to a patient Medical Msociation and the California '

.: j.hanned by a dodor merely because that Healthcare Associauonvoted in Augustto )doctor is on te medical stnff. ne ruling support Community Hospital of San iy
overturned a lower court's sndingthat the Bernardino in it.salpeal byslingan amkus.

.,

.rq';.hospitalwas not liable.Mepar. Communin brief. t)Hospitalofsan Scmtiz'#l'x/,57C47082(Cal. 'This is the srstdme that a hospitalwas
E(

App.401Dist.luly 12;22). held responsible f0r the negligence of a t''I think the ruling ls wrong, and it is bad physician,'' says lmisMchardson,vice pres j'' hospital lihgator Barry l-qnds- jdent and legal ccun%l for the California 'ipolicy, >ys
berg of Manatt Phelps & Phillips. 'The Healthcare Association. ''It's going to e

ti

Mejiacase invites a whole new raft of law- appealedmsmuch possible.'' lE

suits against hospitals.'' If the ruling stands, hospitals will incurDon G. Grant of nompson& Colegate, higher costs, which eventually will Le )who represented the hospital during tlial passed on to pauents, Rihardson uys. iy
and in the appeal >ys the case is being Ironically,the apxal almost didn't hap #appealed to the CaliforniaSupreme Court- Ixn. Mejialsattomey says he onlyappealed t)RobertA Olsonof Greines,Mmin, Stein& the hospitalruling becaux the defendant fRichland is his ccounRl on the xxcond refused to waive $10,(Kin costs. Lal ''l don't thinkthisn$/hng'changes existing )appe .

xerhe opinion is a signifcant deviation 1awone iotac Wenizuys. )'' Grant Oys. Medir-al nulpractke plainti:s' attcnley 'from the exising law,
$Physicians are independent con%ctors StevenG.MehtaofMeh& Mannsays the tat almost a11hospitals in Califomia-But in conpt of ostensible Rgency is very well ti't knowthat ' known.ne Mejiacn- just reinforced and $the Mejia case, the plaintis didn

the dodor was not a hospital empleee. claeed a nad'onal And in California,he 9.
Maria Del Carmen Mejia sued Community says.HospitalofRqn Berpardino and others after '.1 think this is n0t thisdoomand gloom
a radiologist failed to dlagn'ose her broken that thefre uying Iit isl,'' Mehta says.neck when she went to the emergency

iellley're nfmid that lawyea <ll come 0ut '

room.ne 3Gyear-oldRialtoresident i how and alwe ostensiblelency more.''
'.!:

a quadriplegic, Marfln Weniz, her lawyer, Veht andWenizsayMejiais basednnasays. 1942caR, Stankopev. LA. (7/11.0f OlfreIn 2(V, atVe close of the plaintils evi- pradic:54 Cal-&p.zd 141 (1942),in which
dence, SK Bernardino County Suxrior ostenslbleagencywas rst appliedto a hos.Courtludge Bob N. Krug granted a nonsuit pital in Califomia.In that cax, ostensible )in favor of the hospitl, sndingthere was agencywas inferredfrm themere factthat .)i llffkiept facmaleddece to hold ihehos- the plaintiff Kught treazent at a hospital ti'ns
pital liable.Wenizsays. without being iformed that the doctoD )ne J'ury found the radiologist and his were independentcontractnrs.


